
AGENDA ITEM: V 

Florida Polytechnic University 

Board of Trustees 

Finance and Audit Committee 

May 5, 2014 
 

 

Subject:   Approval of the Bookstore Contract 

 
 

Proposed Committee Action 
 

Approve the proposed contract with Barnes & Noble.   

 

Background Information 

 

Two major bookstore providers were offered the opportunity to present bookstore management 

services contracts to the University to “piggy-back” on for purposes of operating the bookstore 

on campus.  Barnes & Noble was the only provider that presented contracts for consideration.  

The proposed contract results from piggy-backing on the agreement Barnes & Noble entered into 

with Santa Fe College in Gainesville, Florida.   

 

The proposed Florida Poly Agreement adjusts the Santa Fe College contract based on our smaller 

student population (Santa Fee has about 24,000 students) and to exclude the café, as Barnes & 

Noble will not be operating a café in the bookstore.    The Major Terms are set out in the 

“Summary of Proposed Major Terms”, which are attached and provided as supporting 

documentation. 

In its April 8, 2014 meeting, the Board of Trustees delegated authority to the Finance and Audit 

Committee to approve the contract with Barnes & Noble. 
 

Staff has projected estimated revenues for contract years 1-5 (see attachment provided) based on 

investment, scholarships and commissions that will be paid by Barnes & Noble and is 

recommending that the University enter into the agreement.  

 
 

Supporting Documentation:  

Agreement for Bookstore Management and Related Services between the Florida Polytechnic 

University Board of Trustees and Barnes & Noble College Booksellers, LLC- DRAFT 

  Summary of Proposed Major Terms 

Florida Polytechnic University Bookstore for Contract Years 1-5 

 

Prepared By: Gina DeIulio, Vice President & General Counsel and Ray Galleno, Executive 

Director of Business and Auxiliary Services 
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The Florida Polytechnic University Board of Trustees and Barnes & Noble College 

Booksellers, LLC Agreement 

For Management of Bookstore 

 

Summary of Proposed Major Terms 

 

The University is piggybacking off of Santa Fe College’s agreement with Barnes and Noble. 

The purpose of the Agreement is for the Barnes & Noble to manage and operate the Florida 

Polytechnic University Bookstore.  A summary of the major terms is provided below. 

 

Bookstore Name.  The bookstore shall be "Barnes & Noble at Florida Poly” or whatever name the 

University determines it would like to use. 

 

Term.  The initial term of this Agreement shall be for a five-year period from May 12, 2014 

through May 11, 2019 and may be renewed for up to two additional five-year terms. 

 

Termination for Convenience.  Either party may terminate the Agreement, without cause, by 

providing least 180-days' notice.  

 

Termination for Cause.  The breaching party has thirty (30) days to cure the breach; if they fail to 

cure the breach the Agreement will terminate.  

 

Separation.  At the conclusion of the Agreement, the successor bookstore provider will be 

responsible for purchasing Barnes & Noble’s existing inventory at its documented cost, with 

certain exceptions.  

 

Compensation.  Barnes & Noble will provide the following compensation to the University: 

 

1. Commissions.  Barnes & Noble will pay the University the applicable percentage of 

gross sales at the bookstore as follows:  

 

8.0% of all gross sales in any contract year where total gross sales are below 

$1,500,000 

10.0% of all gross sales in any contract year where total gross sales are at or above 

$1,500,000 

 

If annual gross sales of the bookstore materially decline as a result of declining 

enrollment (i.e., decrease 5 percent or more), public legislation,  other  conflicting 

campus agreements, material changes in University policies or the business model of 

the industry, such as digital books, sales directly from the publisher, or  other  reasons 

outside of the control of Barnes & Noble, the University will negotiate in good faith 

with Barnes & Noble to determine an appropriate reduction in the commission rates. 

 

2. Renovations & Capital Investment.  Barnes & Noble will spend $150,000 to design, 

construct, equip, and install fixtures to build out space in the Bookstore.  Barnes & 

Noble will provide proof of the amount of the investment, and depreciate the 

investment on a straight-line basis for 5 years.  
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If the University terminates the contract for convenience, it will reimburse Barnes & 

Noble for the unamortized renovation/remodeling investment. If the University 

terminates for cause, it will not reimburse the Barnes & Noble for the unamortized 

renovation/remodeling investment.   

 

If Barnes & Noble terminates the contract for convenience, it shall forfeit the 

unamortized renovation/remodeling investment.  If Barnes & Noble terminates for 

cause, the University will reimburse the unamortized renovation/remodeling 

investment; however, the University may spread out the payment over the remaining 

amortization period. 

 

In any event, renovations are the property of the University. 

 

3. Scholarships.  Barnes & Noble will provide $5,000 in annual textbook scholarships, to 

be awarded by University.  

 

University’s Responsibilities.  The University shall provide utilities (excluding telephone) for 

operation of the bookstore; routine repairs and maintenance of the building; and trash removal and 

recycling. The University shall also place an electronic link to the Barnes & Noble's website within 

the University's web pages. 

 

Barnes & Noble’s Responsibilities.  Barnes & Noble will: 

 

1. Offer for sale all educational materials adopted by the University for student 

purchase.  

 

2. Secure the appropriate copyright or other intellectual property clearances for course 

packs; print, bind, distribute and sell the course packs; and provide a complimentary 

desk copy of each course pack to the faculty member adopting the course pack. 

 

3. Provide a robust website allowing online purchases of all adopted materials. Students 

shall have the option of free in-store pickup or paid shipping.  

 

4. Review all adoptions, verify the ISBN, prepare a report for the University of any 

known classes/sections for which adoptions have not been received by the deadline, and 

report to faculty the cost to students for any and all adopted materials.  

 

5. Act as the University's designee for its adoption list and provide the necessary 

information in accordance with applicable law.  

 

6. Buy used textbooks, study guides, and vocational books that are in good condition 

during the designated buy-back periods. 

 

7. Offer rentals of popular textbooks at a reduced rate and allow a renter to permanently 

retain the book for a reasonable additional charge. 
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. 

8. Offer other items typically   sold   in   University   bookstores,   such   as   books,   

educational  supplies, notebooks, stationery, desk and room accessories, gift items, class 

and alumni rings and jewelry, and apparel, including any and all such items bearing a 

Florida Polytechnic University logo, trademark, insignia, or other identifying mark.  

 

9. Rent and/or sale graduation caps and gowns and commencement invitations. 

 

10. Manage all service programs customarily handled by University bookstores such as 

magazine subscription, telecommunication and credit card application programs, if any. 

 

11. Sell convenience store items such as food, health and beauty items, and other sundries. 

 

12. Provide a student technology service desk. Students will be able to purchase 

technology items at favorable educational pricing, where applicable.  In addition, 

Barnes & Noble will provide services such as hardware/software installation and setup 

(including assistance with connectivity), as well as tune-up, backup, repair, trade in, 

and recycling services. Barnes & Noble will hire University information technology 

students to assist with the help desk. 

 

13. Provide daily housekeeping, custodial, cleaning maintenance, sanitation service, pest 

control, security, network, telephone and internet for areas being used by Barnes & 

Noble.  

 

Pricing.  Pricing formulas will be applied to the actual price listed on the publisher's invoice in 

order to determine the selling price of a particular textbook/course material, with no add-on fees or 

surcharges. Prices for items sold both in store and on Barnes & Noble’s website will be identical. 

University departments will generally receive a 20% discount on purchases from Barnes & Noble, 

with certain exclusions.   

 

Calendar and Hours of Operation.  Barnes & Noble and the University will determine the 

schedule of operating days/hours, and there will be extended hours at the beginning of each major 

term. 

 

Registration Integration.  The Barnes & Noble's enterprise system shall integrate with the 

University's enterprise system to facilitate an easy ordering system for educational materials. 

 

Staffing and Background Checks.   Barnes & Noble employees, agents and/or volunteers will be 

subject to security background checks and the E-Verify program prior to providing services at the 

University's facilities; Barnes & Noble shall not allow any employee to work on University 

property whose background indicates a potential threat to University property, students, or 

employees.  In addition, the University may require that Barnes & Noble's remove specific staff 

from University property when it is determined to be in the best interest of the University. 

 

Technology Adaption.  Barnes & Noble is expected to adapt to emerging technologies used by the 

University for educational materials.   

 

Bookstore Advisory Committee.  Barnes & Noble will participate in the University's Bookstore 
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Advisory Committee to improve communications and offer suggestions to improve the University's 

interaction with the Barnes & Noble. 

 

Exclusivity Provisions.  The exclusivity provisions of the contract are as follows: 

1. Subject to certain exclusions, Barnes & Noble is the University's exclusive buyer and 

seller of all required and recommended course materials, supplies, and tools, 

including course packs, software, and materials published or distributed 

electronically, or sold over the internet. 

 

Exclusions to Barnes & Noble's educational material exclusivity include:  

a. University-purchased materials,  

b. materials or emerging technologies that Barnes & Noble cannot provide (for 

any reason), 

c. materials available only on a platform the Barnes & Noble does not (or 

cannot) support, and/or  

d. free materials.  

None of these items shall be exclusive to Barnes & Noble.  If students are charged for 

materials, University will work with Barnes & Noble on a case-by case basis to 

determine if Barnes & Noble is able to offer such materials and will give Barnes & 

Noble first right of refusal during the term of this Agreement if Barnes & Noble can 

provide such materials. 

 

Student Organizations are permitted to arrange "book swaps" or similar endeavors. 

 

The University has the option of procuring and distributing materials from any outside 

vendor in order to explore various educational materials.  

 

The University has the right to employ any free or no-cost open source materials as 

desired without Barnes & Noble's permission or involvement. 

 

2. Student Charges against Financial Aid Distribution.  Barnes & Noble shall be the 

University's exclusive entity through which students can charge against University-

administered financial aid in accordance with Federal laws and guidelines. However, 

the University may release financial aid directly to any qualified student at any time in 

accordance with Federal laws and guidelines. 

 

3. Advertising in Campus Publications.  If the University accepts advertising for any of 

its materials or publications that it distributes or makes available to its students, 

including course offering list, or if University permits tabling or other third-party 

promotional activities at events sponsored by the University or located on the 

University campus, Barnes & Noble will be given reasonable advance notice;  Barnes & 

Noble will be allowed to participate at its own expense; and if Barnes & Noble chooses 

to participate, University will not allow other sellers of textbooks and/or course supplies 

to participate.  

 

4. Barnes & Noble will provide exclusive custom publishing services for course packs. 
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5. Barnes & Noble shall be the University's exclusive on campus and internet retailer of 

other items typically sold in   University   bookstores,   such   as   books,   educational  

supplies, notebooks, stationery, desk and room accessories, gift items, class and alumni 

rings and jewelry, and apparel, including any and all such items bearing a Florida 

Polytechnic University logo, trademark, insignia, or other identifying mark.  

 

The University grants Barnes & Noble the nonexclusive right to manufacture items 

bearing a Florida Polytechnic University logo, trademark, insignia, or other identifying 

mark. University shall have the right to review and approve any design and product 

quality proposed by Barnes & Noble for all such items provided for sale. 

 

Barnes & Noble acknowledges that other off-campus brick-and-mortar and online 

companies have the right to create, manufacture, purchase and sell Florida Polytechnic 

University trademarked products licensed by the University, for which the University 

would receive licensing fees. In keeping with Barnes & Noble's aforementioned 

exclusivity as the University's official retailer, the University shall only actively 

promote the sale of trademark inventory provided by Barnes & Noble unless otherwise 

agreed by the parties.  The University further retains the right to create, manufacture, 

and give away items at no cost for promotional or other purposes that might otherwise 

be subject to this agreement. 

 

6. Graduation Caps and Gowns.  Barnes & Noble shall be the exclusive agent for the 

rental and/or sale of graduation caps and gowns and commencement invitations. 

 

7. Service Programs.  Barnes & Noble shall have exclusive rights to manage all service 

programs customarily handled by University bookstores such as magazine 

subscription, telecommunication and credit card application programs, if any.  



Florida Polytechnic University Bookstore For Contract Years 1 - 5

Year 1 Year 2 Year 3 Year 4 Year 5 Total

Investment 150,000$            -$              -$                 -$                 -$              150,000$       

Scholarships 5,000$                 5,000$         5,000$             5,000$             5,000$          25,000$         

Commissions 16,000$               31,296$       44,960$          58,208$          68,704$       219,168$       

Total 171,000$            36,296$       49,960$          63,208$          73,704$       394,168$       

Year 1 Year 2 Year 3 Year 4 Year 5

Head Count 500 978 1,405 1,819 2,147

Estimated Sales 200,000$            391,200$     562,000$        727,600$        858,800$     

(a) Estimated sales based on Head Count X $400 

(b) Commissions based on 8% of the estimated sales

Bkstore 1-5 yrs 5/2/2014


